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PROCEEDINGS 

tm. COURT: Case 02CV1950, Sieverding v. CcJloradb' Bar 
iissociation and others. 

I'll take the appearances.;, starting with the 
plaintiffs. 

MR. SIEVERDING: I'm David Sieverding. 

MS. SIEVERDING: Kay Sieverding. 

THE COURT: Just so you'll be aware, it 'si -the custom 
in this court to rise when you address the Court, ^nd you need 
to do that. I understand, that, you may not have, kniiwn the 
custom. ' 

■ MR. BEALL: a;Lristopher Beall, Faegre & Benson, on 
behalf of the newspaper defendants. Steamboat Pilot and Today. 

THE COURT: Mr. and Mrs. Sieverding, you (ban be 
seated. You just have to do it when you're addressing the 
Court. 

MS. VAN PELT: Traci Van Pelt. I represeiit Rich 
Tremaine, Sandy Klauzer, James Horner and Jane Bennett. 

MR. BROUGHAM: Your Honor, David Broughaml I can't 
remember all the people that I represent because tl^ere are too. 
many. I represent myself , I represent the majority- of the 
public officials in Steamboat Springs,. Colorado, I ^.represent 
the law firm Hall & Evans, I represent the City of Steamboat 
Springs, a lot of collective Steamboat Springs. 

MR. HUFF: Good afternoon. Your Honor. Brett Huff 
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f|rom White & Steele. I represent the Colorado Bar vAssociatioh. 
And Charles Turner of tlje Colorado Bar Association is here as 
Hell, Your Honor. 

THE COURT: Where is Mr. Turner? I didn't see him. 

Oh/ there, he is. 

This matter is before the Court on the motion for an 
qrder citing the; plaintiffs for contempt filed on hehalf of the 
hew ~ I'll call them the newspaper defendants, the motion for 
4 similar order to show cause filed on behalf of all of the. 
defendants Mr. Brougham represents, and the motion:; for joinder 
filed by the Colorado Bar Association. 

■1. Now, Mr. Beall, I understand that you're taking the 
lead on this one, so to speak? 

MR. BEALL: Yes, Your Honor, I am. 

THE COURT: All right. You may pr6ceed. I 

MR, BEALL: Thank you. 

Your Honor, before the Court is the motion for an 
entry of an order to show cause why the Sieverdings, the named 
plaintiffs, Kay and David Sieverding, should not be held in 
contempt of court. 

There has been, as is the case in this case, 
voluminous filings. I think it might help if I could itemize 
the documents that relate, to this m^otion, and hopefully I will 
be able to do that quickly. 

THE COURT: Sure. 



~: ^ ^ ..,. Jl-^<i.;^^^^.^^ ^,:^.„^^„^...J^ 
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MR. BE ALL: Obviously, the first document. istKe'-inost 
important. It's your order of March, 19., 2004. That's the 
order ;disraissing the case and also imposing the limitation on 
pro se filings, that is the subject of the motion today « 

THE COURT: And just so we're all on the $ame page, so 
to speak, the magistrate's specific recommendation' that was 
adopted by this court is that the plaintiffs be enjoined from 
filing any further lawsuits that relate to any of the series of 
events that occurred in Steamboat Springs or that form the 
basis and backdrop for this case unless plaintiffs:: are 
represented by counsel. And that was affirmed by this court. 
And on appeal, the Court of Appeals noted that that prohibition 
vfas not in issue. 

MR. BEALL: That's correct. ' 

THE COURT: Accurate? 

MR. BEALL: Accurate, Your Honor. 
^ . THE COURT: All right. 

MR. BEALL: The Court of Appeals also indicated .. that 
4t would enforce that limitation on pro se litigation, the 
specific language Your .Honor read from the magistrate's 
recommendation. In Your Honor's order that became i the judgment 
that was appealed, at page 3 of your order, you stated: 
plaintiffs are hereby enjoined and prohibited from .commencing 
litigation in this or any other court based on the. series of 
transactions described in. this case unless they are represented. 
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by couasel* ■ : 

That is the order that m^, clients believe ,hts been 
violated/ and that is the subject of the motion for order to 
show cause. Motion for order to show cause was. fiied October 
27, 2004. 

Plaintiffs filed what was captioned as an 'Objection to 
that motion. We received it on November 1, '04. 

On November 22, '04,, the newspaper defendants filed a 
sijpplemental memo in support for order to show cause, apprising 
the Court of recent — then recent, developments in:: the 
Minnesota case. 

The plaintiffs filed a response to that supplemental 
memo on November 29, at least we received it November 29. Then 
there, were a series of supplements to these motions. 

The newspaper defendants filed a second supplemental 

memo on June 27, '05. ' 

f I 

Mr. Brougham's firm on behalf of his clients filed a 
motion for. order to show cause on June 29. ■ 

The Colorado Bar Association filed a motion for 
joinder in. both motions on June 30, as did Ms. Van. Pelt's 
clients on June 30 also* 

There was a third supplemental memo filed: by the 
newspaper defendants on July 1. There was a — '05- 

There was a request for expedited ruling filed by 
Mr. Brougham on behalf of his defendants -- .hi 5 clients on 
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July 6, ^05. 

Your Honor on July 8, '05 Bet this matter?;f8r -liearing. 

On August 22, Mr. Brougham on behalf of his clients 
filed a supplement apprising the Court of more developmeiits. 

i\nd. Your Honor, my — i filed on August 30 a fourth 
Supplemental memo, again apprising the Court of new 
(developments. 

The basis for all of the parties' motions / but I 
should only speak for my clients/ are the filings by Mr. and 
Mrs- Sieverding in a nimber of venues. And I'd- like to rattle 
them off for you. 

i THE COURT: Why don't you, if you would. 'I think it 
vfould be helpful if you would not only rat tie them/iof f , tell me 
what the status is today, I notice we've got some i^magist rate 
recommendations for dismissal. 

MR. BEALL: I'm prepared — actually, I should be able 
to give you procedural history on all of the cases i' 
i THE COURT: All right. 

: MR. BEALL: The first case is' the Minnesota — 
I|istrict of Minnesota case filed by Mr. and Mrs. Sieverding on 
October A, 2004 against the newspaper defendants arid my law 
firm^ Faegre & Benson. 

That case, a magistrate recommended dismissal. And 
I^i strict Judge Tunheim adopted the recommendation and dismissed 
the case on May 25. 
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Mr. and Mrs. Sieverding filed a Notice of Appeal in 
the Eighth Cir.cuit. The Eighth Circuit by order issued 
August 8, 2005 dismissed the appeal, as frivolous. 

The Sieverdings have requested an extension of time 
for a petition for rehearing, but I believe that amount of time 
has not yet passed. 

Mr. and Mrs. Sieverding in the. District of Minnesota 
oin July 3, 2005 filed a second Minnesota case, this one against 
diRSA, Colorado Intergovernmental Risk Sharing Association. 
Ijhat case magistrate recommended dismissal, and the district 
jbdge hearing that case adopted the magistrate's recommendation 
aind on July 7, 2005, dismissed the case. 

THE COURT: On July 7? 

MR. BEALL: 2005, Your Honor. 

I am unaware, mainly because I failed to check Pacer, 
lAfhat the status of any appeal in that case is. 

On June 23, 2005, in the Northern District — in the 
District of Northern Illinois, Mr. and Mrs. Sieverding filed a 
hew case against all of the defendants in the Colorado action, 
as well as some of their law firms — 

THE COURT: Give me the date of the Northern District 



case. 



MR. BEALL:. Filed June 23. 

Do you have the' copies of the. dismissal? ; 

MR. BROUGHAM: I do not. I don't have it with me. 
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I'm sorry — yes, I do. 

MR. BE ALL: On July 22^ 2005, pursuant to :Screening 
review that is the practice in the District of Northern 
Illinois, the Court dismissed the Northern Illinois case. We 
are unaware of that ruling and have copies of the Pacer docket 
entry that shows the ruling of the judge* 

If I may approach. 

THE COURT: Yes. 

MR. BEALL: That ruling, as 1 said, was entered 
LJuly 22. Pacer shows that Mr. and; Mrs. Sieverdinglhave filed a 
Notice of Appeal of that ruling. That Notice of Appeal was 
filed August 22, 2005. 

TBE COURT: Pause and give me a moment to; review this 
ruling of the Northern District of Illinois. 

MR. BEALL: Sure. 

THE COURT: Proceed. 

MR. BEALL: Thank you. Your Honor, i 

The Sieverdings filed in the District of Columbia on 
June 27, 2005 a Complaint^ again naming ail of the::; defendants 
in this case, as well as some of their law firms, including my 
own. The defendants have been seirved — 

THE COURT: I'm sorry, sir. Give me the date of that 



agaxn. 



MR. BEALL: Sure, June 27, 2005. 

The defendants have been served, or at least those 
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entities that eKist, There a,re several eBtities that have been 
named^ like the U.S. Judiciary, I'm not sure if they've been 
sferved. Your Honor* 

The ~ the served defendants moved for an ^extension of 
time to respond to the Complaint pending the outcome of these 
plroceedings in this court. The Court in the District of 
Columbia entered an order granting that motion, extending the 
deadline for the defendants to respond, at least the defendants 
who were behind that motion, to respond by September 7, 2005. 

So the defendants/ all the. defendants represented at 

1^he counsel table,' are facing a September 7, 2Q05 deadline to 

i '■■ , 

]^espond- 

; There has been a second District of Columipia case 

^gain filed: by Mr, and Mrs. Sieverding, filed August 22, 2005, 

again naming all the defendants in this case, as well as some 

cjf their law firms. ; ^ 

And then finally. Your Honor, there is a case filed in 

^tate courts of Colorado, in the Denver City and County, 

^gainst the State of Colorado, again, by Mr. and Mrs. 

^ieverding- I believe it was filed last month, but I don't 
I ■ 
have the precise date on the filing^ of -the state court case. 

All of these cases. Your Honor, violate your order. 

Tthey all pertain to the series of transactions described in the 

case J which is the language in your order. They also fall 

Within the scope of the magistrate's recommended injunction,, in 
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ttiat they involve events that are described in the pleadings of 
tjhe Colorado case. 

' Mr. and Mrs. Sieverding appear to be bent .on filing 
lawsuits wherever they wish to against these defendants in an 
dffort to harass them. 

I THE COURT: What allegations are made abomt venue and 
plersonal jurisdiction in these various lawsiiits, Minnesota and 
Illinois and District of Coluimbia? 

I MR. EEALL: In the 'IXEinnesota case against i^the 
newspaper defendants, Your Honor, there were allegations made 
with respect to venue that it was improper — that: the 
plaintiffs could not obtain an unbiased forum in Colorado. And 
that as the plaintiffs reside in Wisconsin^ that the Minnesota 
forum was appropriate, especially in light of the fact that the 
newspaper's lawyers have an office in Minnesota, 

With respect to the Illinois case, there were no 
allegations of^ either venue or jurisdiction, personal 
jurisdiction. 

! Your Honor, there also are insufficient allegations of 

■ j 

! 

^enue and jurisdiction in the two D.C. cases* And i we will, if 

forced to respond, be moving on the grounds that there is no 

... . ., 

personal jurisdiction pr subject matter- jurisdiction or proper 

^enue in the District of Columbia, in addition to the 

violations of Rule 8, as well as Your Honor's order. 

i 

! THE COURT: What relief do you seek from this court? 
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MR. BE ALL: At least initiallyr we seek ari order 

requiring the plaintiffs, Mr. and Mrs. Sieverdingy to show 

cause why they should not be held in contempt/ but -that's 

procedural. 

THE COURT: That's why we're here today. 

MR. BEALL: That's why we're here* Your Honor, we 

need — pursuant to our right to be compensated for the 

46fendants' damages as a result of the violation of your order/ 

our clients are entitled to be compensated for the -attorneys ' 

fees that have been speiit, both on this motion and: on. the costs 

associated with defending the frivolous litigation nin 

Minnesota, in Illinois, in District' of Columbia, as well as 

continuing proceedings, here, 

i THE COURT: Well ~ 

I MR, BEALL: And — 

THE COURT: Go ahead. 

MR, BEALL: If I can just complete. In addition,, the: 

iremedy that is clear the defendants need is protection from 

lihis — these plaintiffs* These plaintiffs appear: not to be 

cpapable of complying with the law or the rules. And as a 

Result, we believe — at least the newspaper defendants believe 

tihat Your Honor needs to impose more stringent restrictions, 

perhaps prohibiting them from filing anything in their pro se 
I 
capacity, certainly prohibiting them from filing anything until 

they have satisfied the outstanding attorneys' fees judgment 
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already imposed against thetft/ as well as the attorneys- fees 
that ought to be imposed as a result of their contemptuous 
qonduct* 

THE COURT: Well, what you just said raises the 
question that I would — I was going to raise when ^ I 
interrupted you* 

If I impose additional sanctions in the form of 
attorney fees that have been incurred in all of: these various 
lawsuits/ how; will that be effeptive? Because I'm. assuming 
they have not paid the sanctions that were imposed -in this case 
and affirmed by the Tenth Circuit* 

MR. BEALL: That is correct • 



THE COURT 



Is that accurate? 



MR. BEALL: They have not — : 

THE COURT: Have they paid any attorneys' 'fees? 

MR. BEALL: No, Your Honor. 

THE COURT: So I can tell them they're going to pay 
attorneys' fees until I'm blue in the face, and nothing is - 
going to happen. I — I fail to see how that's an: effective 
sanction. 

MR, BEALL: It's not intended to be. a sanction that 
affects their future conduct; but rather, compensates the 
defendants for the contemptuous conduct in the past. The 
sanction, at least initially, that may af f,ect their conduct is 
the imposition of a penalty until such time as they withdraw 



- mIjaJ* ^^ HV--^llfA-U- Lfr*imVMlfcl* 
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all of their frivolous lawsuits and they satisfy the- ^udgcnents. 

Your Honor has it within your power to impose a 
p^r-day fine/ to be payable to the Court, for as long as the 
cpntumacious conduct and contumacious position remain in place. 
At such time as the Court determines that the financial penalty 
i^ insufficient to affect the conduct and to obtain. compliance, 
Ypur Honor then has the power to find the sanction oinsuf ficient 
aiid to incarcerate • 

THE COURT: Well, that brings me to the point - 

I thought -~ I was asking — I was inquiring whether 
you .want that — . 

I thought I asked the marshal to be here, :;federal 
marshal. Do we not have a marshal? 

COURTROOM DEPUTY: I'll call, Your Honor. 

THE COURT: Okay. 

MR. BEALL: If I may/ I'd just like to make sure that , 
■i^he record: is clear with respect to some points of : law. 

And first, the point is that this is a civil contempt 
proceeding. Regardless of any possibility of incarceration, 
Mr. and Mrs. Sieverding hold the keys to their cell. They may^ 
comply with the Court's order, at least prospectively, and they 
may avoid incarceration • 

As a result, this is civil, not criminal contempt, 
they do not have the right to counsel. They do not have the 
right to a jury trial. They do not have the right to a full 
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and cqmpleste evidentiary hearing. Rather, this is ia civil 
contempt proceeding, summary in form. And all that is required 
u|ider the .Fifth Aiuendment is notice and an opportunity to be 
hieard. 

The citations in support of those propositions are 
Ipgion, but I'll give you two. United States v. United Mine 
Wprkers of America — 

THE COURT: I'm satisfied on both of those points. . 

MR. BEALL: Okay. 

In order to find conteinpt, Your Honor,, it lis the 
movant's burden to show by clear and convincing evidence on the 
l[Lability side that a valid court order existed, that the 
defendant had knowledge of the order, and the defendant 
disobeyed the order. 

We believe that there can be no dispute that the 
pjlaintiffs in this case, Mr. and Mrs. Sieverding, had knowledge 
oif the order — number one, there is no dispute that the order 
ib valid. It has been affirmed by the Tenth Circuit. The time 
fpr a cert petition has passed. It is a valid order. 

Defendants have knowledge of that order, because they 
appealed it. Clearly, the record demonstrates their knowledge 
oif the order. 

With respect to the final element, did the defendants 
disobey the order? This comes down to the question, do the 
cpmplaints in Minnesota, Chicago and District of Columbia, do 
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they — are they based on the series of transact ions described 
in this case? All of those, complaints. Your Honor,: quote 
verbatim extensively from the complaints in this case. They 
refer to the proceedings in this case. Moreover, the factual 
allegations all relate to the underlying proceedings in 
Steamboat Springs, the neighborhood dispute between the 
Sieverdings and. the Bennetts that is the — the star of this 
dispute. 

I don't think that there is any — there can be any 
contention that these cases in Minnesota, Chicago, -and D.C. all 
relate, all are based on the same series of transactions. But 
I don't and you don't need to rely on my say so. 

Now the District Of Columbia ~ excuse me. Northern 
District of Illinois has held that the complaint iii; Illinois 
was based on the same series of transactions, ikid the Court, in 
Minnesota has held the same, in two different cases. 

Not yet has it been found that the D.C, cdmplaints are 
based on the same series of transactions. However ;i, because the 
pleadings in the D.C. case almost mdrror the Chicago case, I 
think it's a foregone conclusion that the Court there will 
conclude. 

I don't think there can be really any valid argument 
that all of these complaints are not based on the same series 
of transactions. And as a result, we believe there has been a 
violation of the Court's limitation on pro se litigation. 
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because as is clear, the, Sieverdings have been filing these 

daseS; without assistance or representation by counsel. 

!' 

I And as a result^ we believe we have, met the elements 

! " 

for showing contempt. Aad that the question now Is for the 
plaintiffs to show that they have discharged their; contempt. 

THE COURT: And discharging the contempt would be for 
them to dismiss all of these lawsuits? 

MR. BEALL: Yes, sir, and bring themselves to 
durrent — current with the outstanding attorneys ' .fees 
judgment, although that isn't truly a contempt of the order, 
tlut it is a remedy that Your Honor can, impose. 

THE COURT: Right. Now, they haven't paid the 
sanctions that — that have already been imposed, :::The 
anctions you're asking for have not been imposed yet. 

MR, BEALL: That's correct. 

THE COURT: And we don't know the monetary amount of 
tjhose sanctions as of this moment, do we? Have yoii somewhere^ 
in your filings — 

MR. BEALL: No, Your Honor, we have not silbmitted the 
e{vidence, I'm prepared to submit an affidavit with respect to 
clur current bills, if Your Honor needs — wants to l^go to a 
emedy phase now. 

THE COURT: Well, those — that doesn't need to be 



done now. 



MR. BEALL: No, it doesn't, 



-li-*-*—-*!- 
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THE COURT: But the prospective remedy,, we: -can .deal 



with. 



MR. BEALL: Right. At least with, respect ..to the — 
that's the fees going forward. The prior order of ^attorneys ' 
fees is $111,864.82. 

THE COURT: For your firm, or everybody? :, 

MR. BEALL: Everybody combined, 
i THE COURT: Okay. 

I All right. Daes anybody else on the defense side want 
to be heard? 
. ; MS,' VAN PELT: Your Honor, if 'I may very briefly. 

THE COURT: All right- 

MS. VAN PELT: I represent — 

THE COURT: Give me your name again. I'misorry. 

MS. VAN PELT: Traci Van Pelt. I represent Jane 
^ennett and the lawyers that represented Jane Bennett in the 
initial temporary restraining order. 

To put a human face on this , Jane Bennett >ihas been 
ijnvolved with Kay Sieverding for over 14 years in this dispute, 
lihe neighborhood dispute started about 14 years ago. She's 
}qeen involved in eight years of litigation, with Mr. and Mrs. 
Sieverding. Nothing stops them, no court order, no monetary 
sanction. You need to make them stop. 

I submit to you that their repeated filings that 
contain outrageous allegations against Mrs. Bennett and her 
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family are nothing more, than an attempt around the piopej: 
restraining- order that was entered eight years ago,.,; 

So thiS; court understands that every complaint that 
the Bennetts are served with is nothing moire than ah attempt 
around the original restraining order. 

i THE COURT: Now^ are they being served in ^ihese 
Minnesota and Washington, D.C. things? 
MS. VAN PELT: YeS/ they are. 

' THE COURT: So have you actually defended ihem and/ 
therefore, they have incurred attorneys' fees in defending 
these things? 

; MS, VAN PELT: Yes, they have. Miy firm was also sued 
ijn the District of Columbia case, and so we're representing — 
I|'m representing my firm in that case, as well as the Bennetts, 
afs well as my lawyer defendants who have incurred -- we're well 
ipito hundreds, of thousands of dollars of. fees, combined. 
collectively for all the defendants.. And we're into, double 
djigit complaints. 

, One of the basis for the dismissal of this case was 
t[wo prior lawsuits filed in Wisconsin by the Sieverdings, under 
RJule 41, Your Honor. This case was dismissed under that rule.. 
So we're in, double digit complaints. The, Sieverdings won't 
sitop. And I — I suggest that nothing short of incarce:pation 
will make them stop, and that's an appropriate sanption in this 
cjase. 
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THE COURT: Ml right. 

Mr. Brongham, do, you wish to add anything?: 

MR. BROUGHAM: Don't I usually? 

THE COURT: Yes. 

MR. BROUGHAM: Certainly, Your Honor, I cqhcur with 
w]iat has been; said before. But one of my major' clients, the 
fjsrmer president of the Steamboat Springs Gity Cpuhcii, has 
traveled here today, having suffered through what he 
characterizes of 14 years of what you just heard about with his 
wife., Mrs. Bennett. And either -^- well, in my view, and the 
Court seeing me for 30 years doing what I do, I have never seen 
such a flagrant abuse of the judicial system. And i vjould say 
tJiat about the lawsuit filed in this District Court that you 
dismissed alone/ without regard to what has been added. 

I But my clients — and one of my clients is here today, 
having traveled three hours to listen to this— isl^ hoping a 
jjidge takes the bull by the horns and does somethirig about the 

sieverdings' complete disdain for the rule of law, :the judicial 

1. . , ■ ■ 

piroce s s . 

i- 

I . Their case has been dismissed, identical cases, four 

i 
oi: five times. And all the Sieverdings do — and it's 

Mrs. Sieverding, it's not Mr. Sieverding ~ is thumb their nose 

at the judicial system. 

; And the sanctions that Mr. Beall has suggested are one 

way to try to get -- put an end to this nonsense. 



Case 1 :05-cv-O1672-RMU Document 37-2 Filed 02/17/2006 Page 20 of 34 



# 


■■■ 1 

2 




3 




^ 4 




5 




6 




. 7 




8 




9 




10 




11 




12 


# 


13 




14 




15 




16 




17 




18 




■'l9 




20 




21 




22 




23 


V^,v;*''^- ■ 


24 


25 



20 



Everybody's paying a lot of .money. We've ail had to 
hire Washington^ D*C, law firm, because none of us ::are admitted 
there.: And we're splitting the bill with the D.G, /law firm, 
i^d the lawsuits filed in Washington, D.C. are clones of what 
you dismissed, with the exception of the last lawsuit 
i|ncr easing the monetary demand from 13 million to 15 million 
^or some reason. 

I But — everybody's anxiously awaiting what youire 
going to do today. 

; THE COURT: All right. 

I Mrs.. Sieverding, I'm going to hear from you, and you 
should come forward to the podium. 

I MS. SIEVERDING: Can my husband come too? z; 
THE COURT: I'll hear from you, first. 

I MS. SIEVERDING: All right . 

i First of all -- 

I THE COURT: No — 

I MS. SIEVERDING: Okay. 

^ THE COURT: You're going to be .allowed to make a 
p|resentation, but it's not the presentation that you probably 
hJave in mind, because I'm not going to listen to any. more of 
t^e things that are in your papers. 

I I found them to be incomprehensible. The United 

i- 
S|tates Court of Appeals found them to be incomprehensible. 

They just don't make sense. 
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What I want to know is, do you acknowledge filing the 
s^ven lawsuits that have been referenced? And secondly, will 
you dismiss those lawsuits voluntarily right now? 

MS. SIEVBRDING: The lawsuits that we have current at 
t^is time are three of them. And as I understand your order, 
wj:iich: said based on those lawsuits do not conflict i;,with your 

order, and I don't believe that that order is a valid 

I ' ' 

injunction. 
I THE COURT: All right. Let me disabuse you of that 

I 

one. That order was entered by this court, it was affirmed by 
the United States Court of Appeals, and it is a valid 
injunction, . So get over that, ma'am. That's not going to be a 
good argument for you. 

I MS. SIEVERDING: It was not affirmed by the U.S. Court 
oi? Appeals. We didn't appeal it, because we — 

! THE COURT:' I don't care to hear argument from, you on 
that. You answer my questions. You answer whether you're 
gbing to dismiss the lawsuits that haven't already been 
dismissed, the two from the District of Columbia and the one 
from the City and County of Denver. You answer that question 
yes or no. 

MS. SIEVERDING: The one in the City of Denver would 
olate the Anti-Injunction Act, , The other — the' order that 
issued is not in conformance with Rule 65, and therefore, 
according to all the stuff that I spent days and weeks looking 



Vi 



ydu. 
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up at the University of Wisconsin, it is invalid. Fmd. I have 
no. intention of giving up my constitutional rights.: 

THE COURT: All right. 

You have five more minutes to make , any additional 
presentation you wish to, make. 

MS. STEVERDING: The Tenth, Circuit did not^ review 
dur -- the order. We said there — in the motion for rehearing 
t^hat it was too vague to be meaningless, and they ciid not come 
t^ack and correct that . 
' In construing an order, words, must be given their 

Gjrdinary and customaty meaning.. 

The order said "based on." It did not say "based on 
including." It did not say "based on related." It said, 
"Ibased on." And we interpreted that as "based on" only. So we 

I. . ' ■■'■ ■ 

interpreted that as res judicata and that res judicata would' 
ajpply* 

I Ambiguities in the scope of a restraining order will 
be resolved in the favor of the defendant. That's I^Federal 
Procedure^ Lawyers Edition, 

: In all cases, waiver of the fundamental right must be 
m^de intelligently and intentionally^ that the person is 
waiving the right must be fully: aware of what he was doing. 
That's the Colorado Bill of Rights . 

We did not waive our right to go to court.:: 

■ The duty to comply with an injunction assumes the 
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eKistence of a valid and operative order, itod disobedience may 

subject the violator to contempt unless the order requires an 

ip retrievable surrender of constitutional guarantees. Federal 

Procedure / Lawyers Edition. 

Access to the Court is a constitutional guarantee. A 

federal suit is not barred merely because the holding in such a 

G^se may be res judicata. Federal Procedure/ Lawyers Edition. 

j The "reasons" requirement of the Federal Rules of 

Procedure 65(d) is satisfied by an order which recites the — 

that irreparable injury may result if an injunction does not 

i^sue. Where' reasons are not set forth, Rule 65(d)Las 

j . ■ 
violated. 

j ■ ; 

Basic fair;,ness requires that those subject to such 
orders receive explicit notice of what conduct is outlawed/ and 
toe party enjoined must be able to ascertain from the four 
cjorners of the order precisely what ^cts are forbidden. 

Injunctive relief will not be granted in the absence 



o 



f a actual or threatened violation of a legal right. 



And this is our legal right here, albeit a legal right 
tp have ' our grievances redressed and to have full procedures, 
wjhich involves statement of stipulated facts and disputed ^ 
facts . 

An order granting an injunction falls short of 
c|3mp,liance with 65(d) where the Court adopts and requires the 
ajdoption, which contains injunction order — which it did not. 
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It did not use the word "injunction." Did not have thfe notice/ 
hearing,, findings. Did not weigh our rights versus their 
rights, and it was vague. 

' An injunction must describe in reasonable ^xietail, not 
b^ reference to the complaint or other document. ~ Jwhich would 
include the Magistrate's R & R — the act oif acts sought to be 
restrained. 

I, This, requirement is to be strictly ;construed, if by 
reason of not complying with Rule 65(d) a ruling issued by the 
District Court is not an injunction. It places the defendant 
uhder no obligation. Federal Procedure 47.:^0, 

I 

Rule 65(e) requires every order granting an injunction 
and every restraining order set forth the reasons for its 
issuance^ b^ specific in terms, describe in reasonable detail 
without reference to the complaint. 

The requirement that every order granting ian 

injunction recite the reasons for its issuance is a common 

sknse rule imposed so that the parties will know why and on 

w;iat the actual basis the Court acts. The: requirement is also 

t5 aid the trial court by requiring it to marshal the evidence 

and the appellate court to aid the appellate court in review. 

And this rule is mandatory. 
I- 
I Without specific facts, the Court cannot draft an 

order. granting injunctive relief which wiil comply with 65(d). 

j Rule 65 (a) requires notice before the issuance of a 
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preliminary injunction. And notice implies a hearing. The 
Gourt shduld hold some sort of evidentiary hearing prior to 
issuing a preliminary injunction where there is a dispute 
regarding the facts . 

I And after the magistrate came out with that R S R, we 
filed a motion and asked for evidence of any misconduct on our 
p^rt, And that motion was never ruled on, arid none of the 
defendants ever sulomitted anything* 

And there was something in the R & R where the 
magistrate claimed that there were two letters that- were sent 
tp him, We never got copies of those letters* And we sent in 
a, motion and asked for copies that he referred to, ; They never 
ruled on that, never got that. 

65(1) is explicit, no preliminary injunction is issued 
wtLthout notice. The Court is required to make findings of 
fjact, stated conclusions of law. 

And the stringent requirements of Rule 65 cannot be 

cjircumvented. An order is unconstitutional if it's excess of 

i ■. ' ' '" 

jLirisdiction. 

The Anti-Injunction Act is controlled by federal law. 
The Act is to be strictly construed and may not be /enlarged by 
loose statutory construction or whittled away by judicial 
impr o vi s a t i on , 

The Government cannot force the defendant to choose 
bbtween two constitutionally protected rights. We have a right 



'oaSn^.'ie^i^aAtsiiMiiM 
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to go to court, and we had a right to have a court of appeals 
review our case on the basis of what our case was about, not on 
interposing a new issue as to whether we had a right to sue. 

Procedure is important in the use of discretionary 
powers. And the essence of a fair procedure is the opportunity 
tp be heard before the decision and to know the basis of the 
decision. 

A person subject to a court's injunction rrtay elect 
w^iether to challenge the constitutional validity of the 
injunction when it is issued or to reserve that claim until a 
violation of the injunction is charged as a contempt of 
court — 

THE COURT: Ms. Sieverding. 

MS, SIEVERDING: This is Supreme Court. 

THE COURT: Ms. Sleverding, your time is up. 

MS. SIEVERDING: Can I give you these things too? 

THE COURT: Well, you can file them with the clerk. 

MS. SIEVERDING: What this is ™ ,, 

THE COURT: File them with the clerk. 

MS. SIEVERDING: Okay. 

THE COURT: Now, what you say is exactly what I told 



ypu I was n't goln £__to ^ea,r^ . and that is the same thing that you 
have submitted to this court, to the magistrate judger to the 
Cpurt of Appeals/ and to every other court you've been in, 
j So let me just tell you in plain language/ I have 
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three United States Marshals here ready to put you in jail. 
And I am determined tO: do so^ but reluctant to do so. 

So I '^11 ask you one last time^ will you wi^thdr aw these 

lawsuits , voluntarily? ^ 

■ ■ ■ ) 

MS, SIEVERDING: We proceed with the lawsuits under 
t^e Federal Rules of Civil Procedure. 
I THE COURT: All right. I take that to be a no, 
i . You may be seated. 
I As the Court announced at the beginning of this 

Hearing, the matter is before the Court on — 

i 

I MR. BEALL: Your Honor, if I may interject. I^m 

sjorry. I don't mean to be improper, but — ^ 

I THE COURT: You need to rise. 

j MR, BEALL: May it please the Court. At least for 

durposes of Mr. Sieverding's due process rights, 1 jbelieve he 

4eeds to be given an opportunity to speak. 
I 
I THE COURT: Well, I. will give him an opportunity. 

I . :■ ' 

I 

■ MR. BEALL: Thank you. 

; THE COURT: But first we're going to deal -with 

■ j. 

Mrs. Sieverding. 

i MR. BEALL: I apologize. 

! 

I THE COURT: As Mr. Brougham pointed out, 1%'s evident 

^rom the materials that have been filed that Mrs. Sieverdiag is 

I ■ ' ■ ■ ' 

f 

driving this, and so that's why I'm proceeding with her first. 
I On October 14, 2003, the United States Magistrate 
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Judge a^ssigned to: work on this case made a recoirmeridation for 
dismissal of all claims against all defendants, and ' 
rjecoimtiendation that the plaintiffs be ordered to pay attorneys^ 
fjees and costs. 

In addition, as part, of that recommendation, the 
magistrate judge said, in order to -~ recomrfiended, in order to 
prevent further abusive litigation by the piaintiffs, I 
reconmend that they be enjoined from filing any further 
lawsuits that relate to any of the series of events that 
occurred in Steamboat Springs or that form the basis and 
backdrop for this case unless plaintiffs are represented by 
counsel* 

On March 19,_^ 2004, this court affirmed the- decision of 

the magistrate judge and adopted that extensive analysis as the 
i 
CJourt^s opinion in this case. 

j The Court ordered that the case be: dismissed with 

jirejudice, that the motions for sanctions be granted, and that 

plaintiffs be enjoined and prohibited from commencing 

Jlitigation in this or. any other court based on the:;series of 

transactions described in this case unless they are: represented 

by counsel. 

Baaed on the papers that have been filed in this case 

and on the undisputed representations of defense counsel/ the 

Court finds that that order, its order entered March 19, 2004, 

has been violated numerous times. 



„„u 
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There are two cases in Minnesota involving violations 
of the order, one case in the Northern District of Illinois 
itivolving the violation of , the order. All of those cases have 
bjeen dismissed, and all of those cases were dismissed after the 

! 

dourt cited this court's order as the basis for dismissal. 

I S^s I, say, those actions violated the order. But at 
this point, they have been dismissed and nothing more remains 
to be done. 

I There are three cases that evidently remain pending* 
There are two cases from the District of Columbia, -one filed on 
the 27^^ of June, 2005, one filed on the 22^^ of August, 
2005* The defendants have not yet responded to those cases. 
Another case has been filed in the District Court for the City 

and County of Denver, and that evidently was filedi last month. 

i 

I The Court finds based on the undisputed record that 

these filings, as well, violate the court's order that the 

plaintiff s not file lawsuits unless represented by :i counsel when 

the lawsuits are based on the series of events that occurred in 

Steamboat Springs, Colorado, or formed the backdrop for this 

lawsuit. 

I The Court finds the^ plaintiff Kay Sieve r ding to be in 
I . ■ 
civil contempt of court. It is clear that there exists a valid 

c:ourt order- This court's order is affirmed by the United. 

States Court of Appeals, and there has been no further review 

dif that order. There can be no dispute that Ms. Sieverding had 
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klnowledge 'of the order.. Rnd as I have found, there can be nq 

dispute that she has disobeyed the order by filing the lawsuits 

njentioned, three of which remain pending, 
i ' ■ 

The Court, has asked her whether she will xroluntarily 

dismiss those lawsuits, and she, has said that she would not. 

Accordingly, upon the finding that Kay Sieverding is 
in contempt of court, the Court will remand her to -the custody 
of the. United States Marshal for the District of Colorado to be 
ihcarcerated until she purges herself of the contempt of court 
by agreeing voluntarily to dismiss the lawsuits, the two 
l:awsuits pending in the District of Columbia and the lawsuit 
piending in the District Court for the City and County of 
Eienver. 
I The marshals will do their duty. 

MS, SIEVERDING: Can I say one more . thing? 

THE COURT: No. 

(Plaintiff Kay Sieverding out-of-court room by 
njiarshalSi ) • 

j Mr. Sieverding, come forward, please. 

j ■ ' ■ ' ' , 

I'm going to allow you to be heard. But is I told 
your wife./ I don't want to hear more of what has been filed in ■ 
the papers that you've filed, ' I want to know from.: you whether 
you participated in the filing of these lawsuits, as indicated 
by your signature on the various lawsuits, 

MR. SIEVERDING: Yes. 
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The COURT: I also want to know whether you will 
voluntarily dismiss the remaining lawsuits at this time. 

^ MR. SIEVERDING: I don't know that I — I mean, could 
II do it individually, without Kay? 

' THE COURT: You can — you're an individual- You 
dbn't act for her. She doesn't act for you- If you will 
withdraw these lawsuits, you can do it as ah individual. The 
lawsuits will remain pending as to her until she dismisses 
them. But at this moment, you can withdraw the lawsuits and 
purge yourself, of a possible contempt. 

MR. SIEVERDING: I see. If I don't do it,; then you'll 
lock me up until I do, basically? 

I THE COURT: You saw what happened to your wife, 

! MR. SIEVERDING: Yeah. 

It wouldn't be possible to confer with her first, 



dr — 



matter. 
cases?' 



you, 



THE COURT: No. 

MR. SIEVERDING: So basically, we'd remain in jail, no 
- for until we sign — until we agree to dismiss these 

THE COURT: Basically, yeah. 

Mr. Sieverding, this shouldn't be a hard decision for 

MR. SIEVERDING: Well, it is, because — ■ 

THE. COURT: You've been — you've received every 
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bfenefit of litigation in the state courts and in this court and 
in the Court of Appeals, itad — 

; MR. SIEVERDING: That isn't true. 

I 

j THE COURT: You ha^e simply joined in your wife's 

gtoss abuse of the judicial system, 

I MR. SIEVERDING: Uo, we did not abiiise the ^Qudicial 

sg^stem. 

THE COURT: Well, I Vm not interested in arguing with 
you about it- You make a decision right now. And,;! have 
another matter> so I can't wait that long, 

MR, SIEVERDING: Okay, I'll withdraw my signature, 

THE COURT: I'm sorry? 

MR. SIEVERDING: I'll withdraw from the three cases. 

THE COURT: All right. Now, are the three case we've 
i^ot are the only three cases that are at issue, right, at the 
moment? 

MR. BEALL: Your Honor, those are the only cases that 

T^e are aware of, 

THE COURT: All right. 

And, Mr, Sieverding, stand at the podium, ^ 

You will file on your behalf a motion to voluntarily 

dismiss those three cases, and you will do it by the end of 

ipext week. In other words, you will do it by Friday, 

j- 

September 9, okay? 



f 



MR. SIEVERDING: Okay. 
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^^, as opposed to the 9'^^, to respond. But in light of 



THE COURT: J=ind the Court is relying on your 
representation that you will withdraw the lawsuits. If you 
f^il to withdraw those lawsuits, the next time you're in this 
c<i>urt you better be prepared with your toothbrush, because you 
will be going to jail. 

Do you understand that? 

MR. SIEVEKDING: Yes. 

THE COURT: Do you have, any problenj: with giving him 
uiitil the 7^^ to get them dismissed,, counsel? 
I MR. BEALL: Your Honor, the defendants have until the 

the fact that Mrs. Sieverding has not indicated an Jagreement to 
withdraw, we will still have to respond to those cases. So 
Mr. Sieverding' s dismissal on his own behalf on the 9 , we 
can take into account, but it will not absolve us in that 
ijespect . 
I THE COURT: Well, I understand that. But fat this 

point — 

MR. BEALL; I understand — 

THE COURT: — what yOu've really got is a case for 
! ■ , ' ' 

ciontinued attorneys' fees against her, from this point forward, 

but not against him. 

' MR. BEALL: That's correct. Your Honor. 
THE COURT: Seems to me. 
All right. Anything further? 
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KR. SIEVERDTNG: Not for me. Your Honor. 

THE COURT: All right. 

Mr. Sieverding, do you understand what you have to do? 

MR, SIEVERDING: Yes. 

THE COURT: And you're promising me you'll do it? 
MR. SIEVERDING: Yes. 

THE COURT: All right. You're free to go.)^ 

Court will .be in recess in this case. 

(Hearing concluded at 3:44 p.m.) -i 
REPORTER'S CERTIFICATE 



I certify that the foregoing is a correct transcript from 
record of proceedings in- the above-entitled matter. 



Dated at Denver, Colorado.,, this 14th day of. SepteitODer, 




